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Welsh J.A.:

[1] This is an application by several health-related, self-governing, statutory
bodies to intervene in this appeal. The appeal concerns the disciplinary
procedures under the Law Society Act, 1999, SNL 1999, c. L-9.1, and in
particular, the responsibility of the complaints authorization committee to give
reasons for issuing a caution or counsel to a member. The applicant intervenors
submit that the decision in this appeal may result in a statement of legal
principles that would apply to the complaints proceedings under their governing
legislation.

[2] An application to intervene in an appeal is governed by rule 38 of the
Court of Appeal Rules, which provides:

(1) A person who did not participate in the court appealed from may apply to be added
as an intervenor for purposes of the appeal.
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(2) The application shall state the intervenor’s interest in the appeal, explain the failure
to apply to intevene in the court appealed from, and indicate the position the
intervenor intends to take on the appeal.

(3) In addition to the factors set out in subsection (2), the Court may consider any
relevant factors, including whether intervention would delay or prejudice adjudication
of the rights of the parties and whether the record of the court appealed from is
sufficient for purposes of the intervention.

(4) The Court may define or limit the scope of participation by an intervenor in an
appeal.

[3] Principles relevant to the application of this rule are discussed in Weir’s
Construction Limited v. Warford, 2017 NLCA 1, 1 C.A.N.L.R. 388:

[20] The key to a successful intervention application is to show some legitimate
connection to or “interest” in the appeal that would justify the involvement of another
party who is not central to the original litigation.

[22] Broadly speaking, there are two types of cases where intervention may be

2 (13

appropriate on the basis of the applicant’s “interest” in the appeal. The first involves a
situation where the applicant’s specific legal interests will or may be affected by the
decision on appeal. The second involves a broader public interest consideration.
There may be situations where the legal issues in an appeal may involve broader
questions which may have to be considered from differing points of view and which
have significant public implications. The Court may be persuaded that the
contribution from persons other than the actual parties may bring important and
differing perspectives to bear on an issue of public importance and that the Court
would benefit from hearing those other perspectives.

[4] |turn, then, to factors relevant in this application. The applicant
intervenors submit that they did not become aware of the issue raised in this
appeal and the potential effect on their disciplinary proceedings until the
decision was released. This explains why they did not intervene in the court
appealed from.

[5] The applicant intervenors submit that they have an interest in the appeal
because their governing legislation includes the authority of a complaints
authorization committee to issue a caution or counsel to a member similar to the
authority in the Law Society Act. In their submission, principles established on
this appeal may have an impact on their comparable legislation. The position
that they will bring a different perspective that will be of assistance to the Court
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Is based on the nature of their scope of governance, that is, the health care
sector, and the public interest in their disciplinary proceedings.

[6] Mr. Buckingham opposes the intervention on the basis that the issues
under the Law Society Act are sufficiently different from those that may be
engaged in the health care sector that the submissions by the applicant
intervenors will not assist the Court for purposes of the appeal. Counsel submits
that, should the issue arise in the health care sector, those complaints
authorization committees would have the option of distinguishing their
circumstances from those under the Law Society Act. | do not accept this
position.

[7] Itis probable that in deciding this appeal the Court will state principles of
law that will apply generally to complaints authorization committees. It is
beneficial for the Court to receive comprehensive submissions which provide a
broad context within which to conduct the legal analysis.

[8] I am satisfied that granting the applicant intervenors’ application will not
delay the appeal or prejudice adjudication of the rights of the parties. The
applicant intervenors are represented by one counsel and will file one factum.
Counsel undertook to provide her factum within ten days after receiving the

respondent’s factum, the appellant’s factum and appeal book having already
been filed.

[9] Further, | am satisfied that the record of the court appealed from is
sufficient for purposes of the intervention. Mr. Buckingham voiced a concern
that the applicant intervenors may seek to have additional evidence adduced. At
the hearing, counsel for the applicant intervenors agreed that the record is
sufficient and undertook not to make any application for fresh evidence.

[10] Finally, the appellant, the Law Society of Newfoundland and Labrador,
supports granting of the application to intervene on the basis that it meets the
requirements for intervention. Further, counsel submits that her position is that
all complaints authorization committees will be governed by the decision on the
appeal, and that bases for distinguishing the decision may be limited. She
submits, then, that inclusion of submissions by the applicant intervenors would
be of assistance to the Court.

[11] In conclusion, | am satisfied that the applicant intervenors have met the
conditions for intervention, and that the Court would benefit from hearing their
submissions regarding the issue of proceedings conducted by a complaints
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authorization committee, and, in particular, the responsibility of the committee
to give reasons for issuing a caution or counsel to a member.

[12] Accordingly, the application for leave to intervene is granted. There will
be no order as to costs of this application. Mr. Buckingham has leave to file a
reply factum of no more than five pages, if he considers it necessary.

B.G. Welsh J.A.



