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RULES CONSIDERED: Court of Appeal Criminal Appeal Rules (2002),
S1/2002-96, rule 10(2)(a).

MEMORANDUM OF DISPOSITION

Boone J.A.:

[1] On December 15, 2020, after a trial in Provincial Court, Louis Power was
convicted of several offenses under the Criminal Code, RSC 1985, ¢ C-46,
including aggravated assault contrary to section 268 of the Code. He was
sentenced to an aggregate of 600 days imprisonment. He was given credit for
time in remand and therefore his sentence remaining to be served amounted to
262 days. The Crown says that Mr. Power has served his sentence and been
released from prison.

[2] Mr. Power appealed his conviction for aggravated assault. He grounded
his appeal on a decision by the trial judge to admit into evidence, and base his
decision to convict, upon the complainant’s police statement which was
inconsistent with her testimony at trial.

[3] Mr. Power’s Notice of Appeal was filed on December 30, 2020. The trial
transcript was filed on February 12, 2021. The Crown filed the Appeal Book on
April 21, 2022. On May 25, 2022, the matter was called for status before the
Chief Justice. Mr. Power was served with a notice of that status hearing, but he
did not attend and he did not contact the Crown or the Registry to explain his
failure to attend.

[4] The Crown filed an Application on October 25, 2022, under rule 10(2)(a)
of the Court of Appeal Criminal Appeal Rules (2002), S1/2002-96, for an order
striking out the Notice of Appeal. | granted that order following the hearing
today.

[5] Mr. Power did not attend the hearing. Mr. Power was served with the
Application and Notice to Appellant on October 26, 2022. He did not contact
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either the Crown or the Registry to explain his failure to attend. | considered
the submissions made by the Crown at the hearing. Rule 10(2)(a) of the
Criminal Appeal Rules provides that the Court may strike an appeal where the
Appellant fails to perfect it within a period of 6 months after the filing of the
transcript. Mr. Power did not perfect the appeal within the required time.
Moreover, although he had notice of both hearings, he failed to attend the status
hearing in May and he failed to attend today. He has not communicated an
intention to proceed with the Appeal. He has already served his sentence. |
struck the Appeal because the Appellant failed to perfect it within the requisite
time and there is no reason to believe that he would if the Court allowed more
time for him to so do, or appear to argue the Appeal if the Court set a date for
that purpose.

[6] The Appeal is struck.

D.M. Boone J.A.



